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GAF Broad.casting Conrpany ~ Inc. ("GAF''), the Ecensee of WNCN(FM), New York,

New York.. by its attom~~ys and pursuant to 8(:\;tion 1, 115{d) of tbe FCC rules, herehy

opposes the October. 12, 1993 Applic.ation ForRevk~w Hied hy the Listeners' Guild, Inc, (the

"Guild"), The Guild now d~tim$ that both the Presiding Judge and R{.~view Board erred by

rdll.sing to add an REO reporting issue amI grant it intervention in a cOlnparative renewal

proceeding. In fact, the Guild's rnohons contr.adirled the COlumission's ck.ar direct~ves and

were properly denied,'

ITheGuild and its.memty~rs have bmughtan incessant stre<.·UH of unsutxessfnl attacks
againstWNCN for nearly 20 years. indm:Hng tbI©.<;t rene\val chaHenges, rtcurrentiybas
pending vark"ms.appeals hd"kJte the D,C, Ci:rc.Hlt, COlTIJnisslon.and Review Board, as ~vdl fW

motions before tht~ Board which the Mass Medla Bureau has cbaracterized as hordering on an
abuse of process, <W aPJ><,U'cnt Ine.ans to contJnue hara~~sing GAl', ~H~d a waste of puhLic
resources v/hich shouJd not he condoned, . ,', .. ", ;"'(?.....) (;0-"'/:}.. ',l
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FCC'~s EEO Branch, GAP detaited \VNCN's a.nnu.d mnployment profile and hires t.hn;:mghout

its entire seven year license renn in exhihits to its July t~ 1991 Consolidated Opp~}sition To

Petitions To Deny < SuhseqnenHy, GA.P voluntarily amerlckxl it~ Consolld.atr.d Opposition to

revise ctTIain figures in these BBO t~xhihits~ and the oorrespom;Hng references to tho~

which [plate tD WNCN's EBO program and practices had been refer-nxJ to the Mass Media

Bureau'sEEO Branch for dispo!..ritkm (where tht~y remain pending), wwl tha.t any grant of

GAF's renewal application would he "conditkuH;xl on tb: Commission~sresolution of the

BEO allega.tions. ,n As the C\nnn1hsirJn later explained, the Bureau regularly subJuits such

aHegatkms to t.he EEO Branch and here separa.ted the EEO rnatters to allow the comparatlve

concluding that it did not prejUdice the Guild and that no basis existed for narning the Guild a

\<\5 GAP's tiHng e~pbilH;.>;{J~ this change ill classit1ca.tion was baMx! upon the judgment of
\VNC},fs new Genera.IManager,

38 FCC Red 1742 (/,,81) 1993) at n. I (emvha~h added),

sM@nlQrandpmQuiuinu..hV1t.LQrJler ~ FCC 9:1<185, rd~"a&d August. 16, 1993 at 11 5-8,
The COHlmission directe...1 theAlJ to deter.mine '.""hat considermion, if any, was to be given
the EEOBranch' s findings in the comparative he.aring. S.uhs,.xpJt.:mtly} the only competing
appLicant requested voluntary disl'nbsal, rendering this direcdve mooL The Presiding Judge

(continued, ,,)



by the H,f)O not to duplicate the REO Branch's enbrt~L~ Noris there any reason for them

to tit) so. Moreover, the Guild's ehdm that neither the 11.DO nor the Commis1ilon's order

-1(, , ,continued)
expressly CQnditiont':t! GAl'" s renewal grant upon outcome of the EEG review, as directed hy
the HD{J.. MemDr@m.:l.W.HJDpiniQ11,imct..prder, FCC 93!Yf·593. rdeased Septemher 17, 1993,

'fv1.©mQrandttnlQv:inlnnandOn:l@[. FCC 93RX}(J. Rev. Bd, rekm-;lixI Septemher 13, 1993,
affirnling MernOf'4ndum..Hpinlon ;tUj,l.:OUJKL FCC 9JM-360, ALI Chachkin, rele{lsed Jum.~

15, to/no

';<>.t}a"'li'" 'O""'Y:>,.;!"'''''+''''g 'C'" >;l 't{~]. ')A ('<{)'1 iN\4-4 ,;> 'f~""~Y>ik,·13V'~n1.n'< ":lqq 'On '1'~ }••4<>;.7
HdH'<~k.lw~I$;«.'H"~ ..","g.P • ,~< •j •.tx ,"'-!77\.171.>Ur. l H,.", ••.J].'..mL~ ••••',•• "~) , ..•,••~•.F« ~V •VJ.;

(1966); !il',vr'ton Tdevls1Wl; Ltd.• 64 RR 2{j 701 (Rev. Hd t988) (wh~re UD() condith:wed
fwrmit grant onrecdpt DfCanadian concurrence,. Board. kid no al;Hhorl.ty to consider
questions concemingconfhet with Canadian treaty), Although HM~ Gdld now asserts that this
long line of precedtmts "'~hou1d be overturned," it provides absolutely no reaSDn to do so,
and in any e\-'ent has a.1ready petitioned, unHICCes~dgny, kH' reconsidenulon of the HOO.



Board and Cmuluission in the first instance is of course the GuHd's O'Nn fault

has not lost any statutory right to a In:-anng, as it now <;;ornplains!

FinaUy, the Guild faib~ to ;}CK1Klv/kdge that the other n~atters it appealcd to thc

'1'foe (inHd aMurncs tha( its Mot1on \%'oul.d 11avehcfNlgranted, In facL as demnnstrated.._-.---' .. -:..,' •. -••"-"----.'._,.:.,'.' '•• <.-- .-- ..• --- ••• ".', -,' ,', •• -:», ••• -.' •. -.' -.',-,' .-,.:-;..... , - .• ,. __ .,._., , - ,.,- --- .,"

by the Mas$ 1v1edia Bureau'$wnd GAF's oppositions., its request \'{~lS lneritlcss. Among other
faults, the Guild sought a misrepre8ent~ltion is:mebased upon a voluntary arnemiment~

\vhbout sho'wing <:lny intent to d~..}ceive, rnotive~ Dr decisional significance.



Guild's A.pplicahon FM'R~;vtewMust Be Denied ..

Respectfully $nhmhted,

GAF BROADCASTfNG COMPANY,
INC,

Its Attorneys

DATED: October 27, 1993

Hf!42

Fleischman and \VWlsb
1400 Sixteenth St., N, W,
Suite (YaH
\VashirwtoH, D. C. 20036



l~ Eve J, .•Lehman~ a secretary at .• the law finn FhA;-;crumm.anO.Wahh, hereby cerNfy
that 1 bavethh 27th day of October, 1993 placed a copy of the foregoing *Oppt1sition To
Application For Review" in 1J,5. First Class Mail, addressed to the iNlowing:

"James. BL QueHo, Chairman
Fe<leralComrnunitations C(Hnll1i~mion

Room 802
1919 M Street~ N,W,
Washington, D,C, 20554

~Colrnnis..sioner Andrew C. f%.rwtt
Federal Comrmmk~ations Cornmission
Room. 844
1919 M Strt%~t, N,W,
\Vasl1ington, D,C. 20554

"Cofnmisskme:r Ervin S, Duggan
Federal Comrnunkations Comlnisskm
Room 831
1919 M Stroot~ NvW,
Washington, D.c, 20554

Mr, Glenn A. Wolfe
Chkt EEOHFJ.l1ch
Mass Media Bu.n:~au

Federal Comnnwic.atkms
Comm.\ssion

2025f\4 Street~ N,W, ~ROQn1 7218
Wa~hington, D. C, 20554

"Mr, Gary Sclmnrnan, Esquire
fkadngBranch
Mass Me.dia Bureal)
2025M.Street, N.W,~ Room 7212
"\c1C' "l-.'... .0. .., ")/'1--"
~'...aSI{lngton, . 3:." ",oV"'"*

Morton l:krfidd~ Esquire
Cohen &- lkrfidd
1129 20th Street, N,W,
Washington.~ D,C. 20036

Davld N4,Rk\.~> Esquire
One Old Cmmtry R(H.l.d

Suiw 400
Cade Place, New York 11514


